Demand Letter on an Open Account Template

If you have an "open account” with the debtor, you will want to send a demand letter
substantially similar to the template below. Open Accounts are provided special
treatment under Louisiana law, with the benefit to creditors being that they are able to
collect interest and attorneys fees as a matter of law.

The critical questions when collecting an open account are: (1) Is the debt an open
account?; and (2) Has the creditor taken the correct steps to collect on it, preserving its
rights to obtain attorneys fees and interest?

The answer to this first question is discussed in the earlier sections of this toolkit. In
general, however, contractors are infrequently able to capitalize on the open account
laws in Louisiana, which are more ordinarily preserved to other professions and types of
accounts. However, construction material suppliers are frequently able to use the open
account laws.

Regarding the second question, the Louisiana Open Account law requires that you send
a demand letter before qualifying to collect attorneys’ fees and interest. The demand
letter must give the debtor information regarding the debt (invoices, contracts,
estimates, photographs, etc.), and it must provide them with a certain amount of time to
make payment on the account (30 days).

A demand letter in substantially similar form to the following should suffice to start the
clock for your company under Open Account laws. Be sure, however, to enclose
evidence of the debt with the letter, and to keep documentation to prove that it was sent
and to prove exactly what was sent.



